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SUBCHAPTER 1
GENERAL PROVI SI ONS

817-1726-1 Purpose. This chapter describes the
requirements for eligibility and participation for
famlies wth children described in section 1931 of the
Social Security Act. This chapter also describes the
provisions for transitional nedical assistance for
these famlies. [Eff 12/03/01 ] (Auth: HRS
8346-14) (Inmp: 42 U S.C. 81396u-1)
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817-1726-2 Definitions. As used in this chapter:

“Full -t1nme enployed” neans an individual who is
enpl oyed a m ni nrum of one hundred thirty hours a nonth.

“Full-time student” nmeans a child under age
ni neteen enrolled in a public or private elenentary or
secondary school

“Section 1931 of the Social Security Act” neans
the section that was added to the Social Security Act
by the Personal Responsibility and Work Opportunity Act
of 1996, which established a new mandatory eligibility
group of lowincone famlies with children

“Tenporarily absent” nmeans the child or caretaker
relative is not present in the home for a period not to
exceed sixty days, and fromthe date of departure there
was a planned date of return. [Eff 12/03/01 ]
(Auth: HRS 8346-14) (Ilnp: 42 U S.C. 81396u-1)

8817-1726-3 to 17-1726-7 (Reserved)

SUBCHAPTER 2
ELI G BI LI TY REQUI REMENTS

817-1726-8 Basic eligibility requirenments.
Applicants and reciprents shall neet the basic
eligibility requirenents described in chapter 17-1714
whi ch include, but are not limted to U S. citizenship
or legal resident alien status, state residency, not
residing in a public institution, and provision of
soci al security number. [Eff 12/03/01 ]  (Auth:
HRS 8346-14) (lnp: 42 U S.C. 8§1396u-1)

817-1726-9 Age requirenent. (a) A child who is
under ei ghteen years of age and who neets all other
requirenents of eligibility shall be eligible for
assi st ance.

(b) Assistance may be provided to a child age
eighteen if the child is a full-tinme student in a
secondary school and is reasonably expected to graduate
bef ore reachi ng age ni neteen.

(c) Eigibility shall be redeterm ned for the
first nonth following the nonth in which a child
reaches ei ghteen years of age or conpletes the program
specified in subsection (b). [Eff 12/03/01 ]
(Auth: HRS 8346-14) (Ilnmp: 42 U. S.C. 81396u-1)
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817-1726-10 Specified relative and pl ace of
residence. (a) A child shall be litving wmth one of
the relatives specified in subsection (b) in a
resi dence maintained as the child's owm hone in order
to be eligible. The home shall be a famly setting
mai nt ai ned by the relative who has assuned the
responsibility for the daily care of the child.

(1) A hone shall exist provided the relative
exercises responsibility for the care and
control of the child, even though either the
child or relative is tenporarily absent from
t he hone.

(2) A child shall be considered living with
specified relatives even though the child is
under the jurisdiction of the court, or |egal
custody is held by an agency that does not
have physical custody of the child.

(b) Persons considered to be specified relatives

shal | i ncl ude:

(1) Mther, father, sister, brother, half-sister,
hal f- brot her, aunt, uncle, aunt half-Dbl ood,
uncl e hal f-bl ood, great aunt, great uncle,
great aunt hal f-blood, great uncle half-
bl ood, grandnother, grandfather, great
grandnot her, great grandfather, first cousin,
first cousin once renpbved, niece or nephew,
great-great grandnother, great-great
gr andf at her, great-great-great grandnother,
great - great-great grandfather, great-great
aunt, great-great uncle, great-great aunt
hal f - bl ood, great-great uncle half-Dblood;

(2) Stepnother, stepfather, stepsister, and
st epbr ot her;

(3) The adoptive parents of a |egally adopted
child as well as other natural or legally
adopted children and rel atives of the
adopti ve parents; and

(4) The legally married spouse of any of the
persons specified in this subsection even
after the marriage has ended in death or
divorce. [Eff 12/03/01 ] (Auth: HRS
8346-14) (Inmp: 42 U S.C. 81396u-1)

8817-1726-11 to 17-1726-15 (Reserved)
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SUBCHAPTER 3
FI NANCI AL ELI G BI LI TY REQUI REMENTS

817-1726-16 Personal reserve standards. (a) The
personal reserve standard 1s the maxi num anount of
countable famly assets that may be held by an
i ndi vidual or famly while establishing or maintaining
eligibility for famlies with children described in
section 1931 of the Social Security Act.

(b) An individual or famly whose equity in non-
exenpt assets exceeds the personal reserve standard for
a famly of applicable size shall be ineligible for
this particular group. The departnent shall then
determ ne whether the individual or famly is eligible
for coverage through other nedical assistance prograns.

(c) The follow ng personal reserve standards
shal | apply:

(1) For a one-nenber famly, the personal reserve

st andard shal |l be $2000.

(2) For a two-nenber famly, the personal reserve
standard shall be $3000.

(3) For a famly of nore than two nenbers, the
personal reserve standard shall be $3,000
pl us $250 for each additional famly nenber.
[Ef f 12/03/01 ] (Auth: HRS 8346-14)
(Imp: 42 U.S.C. 81396u-1)

8§17-1726-17 Standards of need. The nonthly
standard of need is the financial assistance need
standard that was used on July 16, 1996 for an
i ndi vidual or famly of the sanme size. On July 16,
1996 the nonthly financial assistance need standard was
equal to one hundred per cent of the federal poverty
| evel established by the federal governnent in 1993.
[Eff 12/03/01 ] (Auth: HRS 8346-14) (Inp: 42
U S. C. §1396u-1)

817-1726-18 Standards of assistance. The nonthly
standard of assistance 1s the financial assistance
paynment standard that was used on July 16, 1996 for an
i ndi vidual or famly of the sanme size. On July 16,
1996 the financial assistance paynent standard was
equal to sixty-two and one-half per cent of the
standard of need as described in section 17-1726-17.

1726-5



UNOFFICIAL
§17-1726- 18

[Eff 12/03/01 ] (Auth: HRS §346-14) (Inp: 42
U.S.C. §1396u-1)

817-1726-19 Treatnent of incone and assets. (a)
Wen determning financial eligibility for famlies
with children described in section 1931 of the Soci al
Security Act, the provisions for treatnent of inconme
and assets in the Hawaii QUEST program as described in
chapters 17-1724 and 17-1725, shall apply.

(b) When determning financial eligibility for
famlies wth children described in section 1931 of the
Soci al Security Act, the provisions relating to
financial support and responsibilities of Hawaii QUEST
as described in section 17-1724-46 shall pertain.

[Eff 12/03/01 ] (Auth: HRS 8346-14) (Inp: 42
U S. C. §1396u-1)

817-1726-20 Determning incone eligibility for
famlies wth children described 1n section 1931 of the
Soclal Security Act. (a) An individual or famly
whose nonthly gross incone does not exceed one hundred
per cent of the 2001 federal poverty level for a famly
of applicable size, shall be financially eligible for
coverage under this particular group.

(b) For an individual or famly whose nonthly
gross i ncone exceeds one hundred per cent of the 2002
federal poverty level for a famly of applicable size,
nmont hly net earned incone shall be determ ned by the
foll ow ng process:

(1) Fromnonthly gross earned incone of each

applicant or recipient, deduct the first $90;

(2) Next, deduct the first $30 plus one-third of
the remai nder for four consecutive nonths and
the $30 exenption for eight additional
months. Any nonth in which an enpl oyed
i ndi vidual is determned eligible under the
provi sion of subsection (a) shall count as
one of the four consecutive nonths providing
the individual’s nonthly gross earned incone
exceeded $90 for that nonth.

(3) Next, deduct an anobunt equal to the actual
cost for the care of each child living in the
sanme famly and receiving nedical assistance,
but shall not exceed:

(A) For a child age two years and ol der
(i) %175 a nonth if the applicant or
recipient is enployed full tine; or
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(ii) $165 a nmonth if the applicant or
recipient is not enployed ful
time; or
(B) For a child under the age of two years:
(i) $200 a nonth if the applicant or
recipient is enployed full tine; or
(ii) $190 a nmonth if the applicant or
recipient is not enployed ful
tine.

(4) Add the nmonthly net earned incone for each
applicant or recipient as well as any
unearned inconme to determne the famly’'s net
i ncone.

(c) When the famly’ s net incone does not exceed
the famly's standard of assistance, the fam |y shal
be eligible for coverage under this particular group.

(d) When the famly’ s net incone exceeds the

famly’'s standard of assistance, the famly shall be
ineligible for coverage under this particul ar group.
The departnent shall then determ ne whether the
individual or famly is eligible for coverage through
ot her nedi cal assistance prograns.

(e) The departnent shall not provide the one-
third portion of the exenption to an individual after
the fourth consecutive nonth it has been applied to the
i ndi vidual’s earned incone. The $30 exenption shal
not be applied after the eighth nonth follow ng the
fourth consecutive nonth, regardl ess of whether the $30
exenption was actually applied in those nonths, when
the individual continues to remain eligible for
coverage under this particular group.

(f) The $30 plus one-third earned incone
exenption provision shall not be used in determ ning an
applicant’s eligibility if the applicant did not
recei ve nedi cal assistance under the provisions of
section 1931 of the Social Security Act in one of the
four nonths preceding the nonth of application, unless
the famly' s total income, wthout the $30 plus one-
third earned i ncone exenption does not exceed the
famly’' s standard of need.

(1) The $30 plus one-third earned incone
exenption shall be used to determ ne
eligibility if the individual did not receive
this deduction for four consecutive nonths or
t he individual received this deduction for
four consecutive nonths but has subsequently
not received nmedi cal assistance under the
provi sions of section 1931 of the Soci al
Security Act for twelve consecutive nonths.
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(2)

(3)

Wen the famly’s total incone wthout the
$30 plus one-third earnings exenption,
exceeds the famly’'s standard of need, the
famly is ineligible for nmedical assistance
under the provisions of section 1931 of the
Soci al Security Act.

The individual shall be eligible for the $30
pl us one-third earned inconme exenption if the
famly’' s total incone, wthout the earned

i ncone exenption, does not exceed the

fam ly’'s standard of need. The $30 plus one-
third earned i ncone exenption shall be used
to determine eligibility if the individua
did not receive this deduction for four
consecutive nonths or the individual received
this deduction for four consecutive nonths
but has subsequently not received nedi cal
assistance for famlies described in section
1931 of the Social Security Act for twelve
consecutive nonths. [Eff 12/03/01,

am 05/ 10/ 03 ] (Auth: HRS 8346- 14)
(Imp: 42 U.S.C. 81396u-1)

817-1726-21 to 817-1726-27 (Reserved)

SUBCHAPTER 4
ELI G BLE PERSONS

817-1726-28 Persons to be included. The needs of
the follow ng individuals shall be i1 ncluded provided
the individual is otherwse eligible to be included:

(1)
(2)
(3)

A child who neets the requirenents of

sections 17-1726-9 and 17-1726- 10;

A specified relative defined in section

17-1726- 10;

The parent or adult relative who is the only

other eligible person in a famly which

includes a child who is a suppl enent al

security incone (SSI) beneficiary, shall be

el i gible:

(A) The presence of the SSI child shal
merely qualify the specified relative.
Al'l other eligibility requirenents shal
be net; and
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(B) The needs, incone, and assets of the
el i gi ble non-SSI individual only shal
be considered in determ ning
eligibility.

(4) The needs of an essential person who neets
the requirenents of section 17-1726-29 shal
be included. [Eff 12/03/01 ]  (Auth:
HRS 8346-14) (lnp: 42 U S.C. 8§1396u-1)

817-1726-29 Essential person. (a) An essential
person neans an individual who IS:

(1) Living in the same home with a child eligible

for coverage under the provisions of section
1931 of the Social Security Act;

(2) Ineligible in the person’s own right for this
particul ar group;

(3) Designated by the individual eligible for
coverage under the provisions of section 1931
of the Social Security Act as being essenti al
to the individual’s well-being; and

(4) Performng a service that would not otherw se
be performed or that would have to be
purchased if the eligible individual was
I'iving al one.

(b) The incone and resources of the essenti al
person shall be considered in determning eligibility
for this particular group. The eligible person shal
be responsible for reporting the income and resources
of the essential person. [Eff 12/03/01 ]  (Auth:
HRS 8346-14) (lnp: 42 U S.C. 8§1396u-1)

817-1726-30 Persons to be excluded. (a) A
person who receives supplenmental security incone
benefits shall be excluded fromreceiving nedica
assi stance under the provisions of section 1931 of the
Social Security Act. Al inconme and resources received
by the person receiving SSI benefits shall not be
considered in determning eligibility for the remai nder
of the famly nenbers.

(b) The needs of the unborn child shall be
excluded. [Eff 12/03/01 ] (Auth: HRS 8346-14)
(Imp: 42 U.S.C. 81396u-1)

817-1726- 31 to 817-1726-37 (Reserved)

1726-9



UNOFFCIAL
§17-1726- 38

SUBCHAPTER 5
HAWAI | QUEST RELATED PROVI SI ONS

817-1726-38 Hawaii QUEST rel ated provisions. (a)
The provisions of subchapter 2 of chapter 17-1727,
freedom of choice, shall apply.

(b) The enrollnment provisions described in
subchapter 4 of chapter 17-1727 shall apply.

(c) The disenrollnment provisions described in
subchapter 5 of chapter 17-1727 shall apply.

(d) The provisions of subchapter 6 of chapter
17-1727, reinbursenent to participating plans, shal
apply.

(e) The provisions of subchapter 8 of chapter
17-1727, scope and content of services, shall apply.

(f) The provisions of subchapter 9 of chapter
17-1727, participating health plans, shall apply.

[Eff 12/03/01 ] (Auth: HRS 8346-14) (Inmp: HRS
8346- 14, 42 C F.R 8430. 25)

§817-1726-39 to 17-1726-45 (Reserved)

SUBCHAPTER 6

TRANSI TI ONAL MEDI CAL ASSI STANCE
FOR CERTAI N FORMER RECI PI ENTS

817-1726-46 Purpose. This subchapter describes
the provision of transitional nedical assistance for
famlies with children described in section 1931 of the
Social Security Act who lose eligibility for nedica
assistance as a result of increased earned incone,
time-limted $30 and one-third earned i ncone
exenptions, or collection or increased collection of
child or spousal support paynents.

[Eff 12/03/01 ] (Auth: HRS 8346-14) (Inmp: HRS
8346-14; 42 C. F.R 8435.112; 42 U S.C. 881396r-6,
1396u-1)

817-1726-47 Initial six-nonth period of
transi tional nedical assistance for certain forner
recipients. (a) Medical assistance shall be extended
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to famlies for an initial six-nonth period at no cost
when:

(1) Eligibility or coverage for famlies with
children described in section 1931 of the
Social Security Act is termnated solely
because of:

(A) Increased inconme from enpl oynment or
i ncreased hours of enploynent of the
caretaker relative; or

(B) The four nonth limtation for the $30
and one-third earned i ncone exenptions
or the eight additional nonth limtation
for the $30 earned i nconme exenption
applied to any famly nenber’s earned
i nconme i s exhausted; and

(2) The famly received coverage for famlies
with children described in section 1931 of
the Social Security Act in at |east three of
the six-nonths imedi ately preceding the
month in which the famly becane ineligible
for this particular group; and

(3) The famly includes a child. Transitional
medi cal assistance shall termnate at the end
of the first nonth in which the famly ceases
to include a child.

(b) The departnent shall notify the famly of the
famly s option to receive the additional six-nonth
period of transitional nedical assistance during the
third and sixth nonth of this initial six-nonth period.

(c) The famly shall report to the departnent,
not later than the twenty-first day of the fourth nonth
of the initial six-nmonth period, on the famly’s:

(1) Goss nonthly earned incone for each of the
first three nonths of the initial six-nonth
period; and

(2) Cost for childcare that is necessary for the
enpl oynent of the caretaker relative for each
of the first three nonths of the initial six-
nmont h peri od.

(d) Transitional nedical assistance shal
termnate at the end of the sixth nonth of the initial
transition period when the famly fails to neet the
reporting requirenents of subsection (c), unless the
famly establishes good cause for failure to report
tinely. Failure to submt tinely due to physical or
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psychiatric limtations nmay constitute good cause.

[Eff 12/03/01 ] (Auth: HRS 8346-14) (Inmp: HRS
8346-14; 42 C. F.R 8435.112; 42 U S.C. 881396r-6,
1396u-1)

817-1726-48 Additional six-nonth period of
transitional nedical assistance. (a) Medical
assi stance shall be extended for an additional six-
nmonth period at no cost provided the famly:

(1) Received nedical assistance during the entire
initial six-nmonth period under section
17-1726-47; and

(2) Includes a child. Transitional nedical
assi stance shall termnate at the end of the
first month in which the famly ceases to
i nclude a child.

(b) The famly shall report to the departnent,

not later than the twenty-first day of the first and
fourth nonth of the additional six-nonth transition
period, on the famly’s:

(1) Goss nonthly earned incone for each of the
precedi ng three nonths; and

(2) Cost for childcare that is necessary of the
enpl oynent of the caretaker relative for each
of the preceding three nonths.

(c) The departnent shall notify the famly of the
reporting requirenments of subsection (b) during the
third nonth of the additional six-nonth transition
peri od.

(d) The additional transitional nedical
assi stance specified in subsection (a) shall term nate
when t he:

(1) Famly fails to neet the reporting

requi renents of subsection (b), unless the
famly establishes good cause for the failure
to report tinely. Failure to submt tinely
due to physical or psychiatric Iimtations
may constitute good cause;

(2) Caretaker relative had no earnings in one or
nmore of the previous nonths, unless the | ack
of earnings was due to involuntary | oss of
enpl oynent, illness, or other good cause; or

(3) Famly’ s average gross nonthly earnings, |ess
costs for childcare that is necessary for the
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enpl oynent of the caretaker relative, during
the preceding three nonth period exceeds one
hundred eighty-five per cent of the federal
poverty level for a famly of applicable
size. [Eff 12/03/01 ] (Auth: HRS
8346-14) (Inmp: HRS 8346-14; 42 C.F.R
8435.112; 42 U.S.C. 881396r-6, 1396u-1)

817-1726-49 Four nonths of transitional nedical
assistance for certain fornmer recipients. (a) Medical
assi stance shall be extended to a famly for a period
of four consecutive cal endar nonths at no cost when:

(1) Eligibility or coverage for famlies with

chil dren described in section 1931 of the
Social Security Act is term nated because of
the collection or increased collection of
child or spousal support paynents under Title
| V-D of the Social Security Act; and

(2) The famly received coverage for famlies

with children described in section 1931 of
the Social Security Act in at |east three of
the six-nonths imedi ately preceding the
month in which the famly becane ineligible
for this particular group.

(b) The four-nmonth period shall begin on the date
eligibility for coverage for famlies with children
described in section 1931 of the Social Security Act is
t erm nat ed.

(c) Wen eligibility for coverage for famlies
with children described in section 1931 of the Soci al
Security Act is termnated retroactively, the four-
mont h period shall begin retroactively with the first
month in which coverage through this particular group
was erroneously received. [Eff 12/03/01 ]  (Auth:
HRS 8346-14) (Inp: HRS 8346-14; 42 U. S.C. 81396u-1)

817-1726-50 Enrollnent and plan changes. (a) A
famly eligible for transitional nedical coverage shal
continue enrollnment in QUEST nmedical plan in which the
famly was enrolled as a recipient of the famlies with
children group described in section 1931 of the Soci al
Security Act.

(b) Afamly participating in transitiona
medi cal coverage shall not be able to change from one
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medi cal plan to anot her except when the famly noves to
a new residence, which is not serviced by the QUEST
plan in which the famly is enroll ed.

(c) Afamly participating in transitiona
medi cal coverage shall not participate in the annual
QUEST open enrol Il ment period. [Eff 12/03/01 ]
(Auth: HRS 8346-14) (Inmp: HRS 8346-14; 42 C.F.R
8430. 25)

817-1726-51 Disenrollnent. (a) A famly may
request disenrollnment and termnation of coverage at
any tinme during the transitional nedical assistance
peri od.

(b) Afamly who is determned ineligible for
conti nued coverage shall be disenrolled and eligibility
shall be termnated. [Eff 12/03/01 ] (Auth: HRS
8346-14) (Inmp: HRS 8346-14; 42 C.F.R 8430.25)

817-1726-52 Addition of nenbers to the forner
famly. (a) Anewfamly nmenber may be added to a
famly when the famly is receiving transitional
medi cal assi stance because of:

(1) Increased inconme from enploynment or increased

hours of enploynent of the caretaker
relative; or

(2) The four nonth limtation for the $30 and

one-third earned i ncone exenptions or the
eight additional nmonth limtation for the $30
earned i nconme exenption applied to any famly
menber’ s earned incone i s exhausted.

(b) If eligible, a new famly nenber shall be
added to the famly as of the nonth of request.

(c) Coverage of the new famly nmenber shall not
extend beyond the date on which the coverage term nates
for the rest of the famly. [Eff 12/03/01;
am 05/ 10/ 03 ] (Auth: HRS 8346-14) (Inmp: HRS
8346-14; 42 U.S.C. 81396r-6)

817-1726-53 Term nation of transitional nedical
coverage. (a) Wen a famly is determned ineligible

1726- 14



UNOFFCIAL
§17-1726-53

for or exhausts their transitional nedical coverage,
t he departnent shall determ ne whether the famly is
eligible for further nedical assistance.

(b) An eligibility determ nation shall be
initiated, prior to the end of the transitional nedical
coverage, to ensure tinely termnation of the coverage
or establishnment of continued eligibility for nedical
assistance. [Eff 12/03/01 ] (Auth: HRS 8346-14)
(I'nmp: HRS 8346-14; 42 U.S.C. 881396r-6; 1396u-1)
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